SERVED: COctober 15, 1996
NTSB Order No. EA-4493

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
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Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 15th day of October, 1996

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-14598
V.

ARTURO LEBRON, JR.,

Respondent .
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CPI Nl ON AND ORDER

The respondent, pro se, has appealed fromthe oral initial
deci sion Adm nistrative Law Judge WIlliamE Fow er, Jr.,
rendered in this proceedi ng on Septenber 19, 1996, at the
concl usion of an evidentiary proceeding.® By that decision, the
| aw judge affirmed in its entirety an enmergency order of the

Adm ni strator revoking respondent’'s Mechanic Certificate (No.

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
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62340605), with airfrane and powerplant ratings, for his alleged
vi ol ations of sections 43.12(a)(1), 43.15(a)(1l), and 43.13(a) of
t he Federal Aviation Regulations ("FAR " 14 CFR Part 43).2 W
deny the appeal.?
The Adm nistrator's July 29, 1996 Energency O der of

’FAR sections 43.12(a)(1), 43.15(a)(1), and 43.13(a) provide
as follows:

8 43.12 Muaintenance records: Falsification, reproduction,
or alteration.

(a) No person may neke or cause to be nade:

(1) Any fraudulent or intentionally false entry in any
record or report that is required to be nade, kept, or used
to show conpliance with any requirenment under this part...

8§ 43.15 Additional performance rules for inspections.

(a) General. Each person perform ng an inspection
requi red by Part 91, 123, 125, or 135 of this chapter,
shal | - -

(1) Performthe inspection so as to determ ne whether the
aircraft, or portion(s) thereof under inspection, neets al
appl i cabl e ai rworthi ness requirenents...

8§ 43.13 Performance rules (general).

(a) Each person perform ng mai ntenance, alteration, or
preventive mai ntenance on an aircraft, engine, propeller, or
appliance shall use the methods, techniques, and practices
prescribed in the current manufacturer's mai ntenance nmanual
or Instructions for Continued Al rworthiness prepared by its
manuf acturer, or other techni ques, and practices acceptable
to the Adm nistrator, except as noted in 8 43.16. He shal
use the tools, equipnment, and test apparatus necessary to
assure conpletion of the work in accordance with accepted
i ndustry practices. |If special equipnent or test apparatus
i s reconmmended by the manufacturer involved, he nmust use
t hat equi pnent or apparatus or its equival ent acceptable to
the Adm nistrator.

3The Administrator has filed a reply opposing the appeal .
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Revocation al |l eged, anong other things, the follow ng facts and
ci rcunst ances concerni ng the respondent:

2. On or about Septenber 1, 1995, you perfornmed a 100
hour inspection on N6778W a Pi per nodel PA-28-140, serial
nunber 28-20906, certified it as airworthy and returned it
to service.

3. On or about August 31, 1995, you namde the foll ow ng
intentionally false or fraudulent statenments in the aircraft
| ogbooks regardi ng ai rworthiness directives:

a. Al t hough you stated in the N6778Waircraft
| ogbooks that you acconplished AD 67-12-06 by
conducting a visual and dye penetrant inspection
for corrosion of the aileron and stabil ator
bal ance wei ght tubes and the rudder horn assenbly
in accordance with Piper Service Bulletin Nunmber
240, this was in fact not done.

b. Al t hough you stated in the N6778Waircraft
| ogbooks that AD 70-26-04 was acconpli shed by
perform ng a dye penetrant check and eddy current
i nspection, this in fact was not done.

C. Al though you stated in the N6778Waircraft
| ogbooks that you performed a visual and dye
penetrant inspection for the purpose of conpliance
with AD 70-18-05, this was in fact not done.

d. Al t hough you stated in the N6778Waircraft
| ogbooks that you perfornmed a visual and dye
penetrant inspection in order to acconplish AD 72-
08-06, this in fact was not done.

e. Al t hough you stated in the N6778Waircraft
| ogbooks that you renoved, inspected and
reinstalled the stabilator hinge attach fittings
in order to acconplish AD-72-14-07, this in fact
was not done.

f. Al though you stated in the N6778Waircraft
| ogbooks that you installed the placard required
by AD-72-24-02, the placard was not in fact
i nstal |l ed.

g. Al t hough you stated in the N6778Waircraft
| ogbooks that you replaced the oil cooler hoses in
order to acconplish AD 76-25-06, the hoses were in
fact not replaced even though they had been in
service on this aircraft in excess of the 1000
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hour life limt as specified by the AD.

h. You docunented in the N6778Waircraft maintenance
| ogs on Septenmber 1, 1995 that the batteries used
in the enmergency locator transmtters (ELT) were
due replacenent in Septenber of 1996, when in fact
t he actual replacenent date was October of 1994 as
i ndi cated on the batteries thensel ves.

4. At the tinme you approved N6778Wfor return to
service, the aircraft was not in an airworthy condition and
did not neet all applicable airworthiness requirenents in
that the discrepancies existed:

a. The airworthiness directives listed in paragraph
3(a) through (g) above were not acconpli shed.

b. Corrosion existed in the area of the wi ng spar
carry through and was apparent throughout the
aircraft wng and fusel age structure.

C. Cracks existed in the propeller spinner and
attachi ng bul khead and the cracks had been stop
drilled and covered with duct tape.

d. The attaching hardware for the engine muffler
cl anp was not approved avi ation hardware and the
bolt was not a standard bolt approved for use in
avi ation.

e. Several clanps used to secure the engine control
cables were of the incorrect type, m ssing
insulators, inproperly attached an[d] in general
poor condition. Additionally one inproperly
secured cabl e had been chafing the engi ne nount
tube and caused a deep groove to be worn in that
t ube.

f. The condition of the alternator drive belt was
poor .

The | aw judge concl uded that, despite the respondent’'s testinony
that he had perfornmed a thorough inspection and that in his
opinion the aircraft was airworthy when he returned it to
service, the evidence advanced in support of the Adm nistrator's
charges, primarily through two percipient nmechanic w tnesses, was

"overwhelmng." |.D. at 207. The law judge, in short, was
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per suaded by the evidence that the aircraft nust have exhibited
the all eged di screpanci es when the respondent's inspection was
supposed to have occurred and, therefore, the respondent had
purposefully falsified his aircraft's | ogbooks so that he could
sell it without perform ng the maintenance necessary to restore
it to an airworthy condition.

Respondent' s three-page appeal brief consists nostly of a
listing of the different pieces of docunentary and testinoni al
evidence with which he takes issue; however, the brief does not
identify any basis for concluding that the | aw judge inproperly
wei ghed the evidence the parties submtted, admtted evi dence
t hat shoul d have been excluded, or rejected testinony that should
have been credited.* In other words, the brief does not even
al l ege, much | ess establish, any error or abuse of discretion
that the |aw judge m ght have conmtted in resolving the parties
di sparate accounts of the condition of the aircraft at various

oints intine.® Instead, the brief in effect reveals no nore
p

“The respondent al so sent the Septenber 25, 1996 facsinmile
docunent we are treating as his appeal brief to the U S. Court of
Appeals in Cncinnati, Ohio. The Court advised that it would
notify himof our acceptance of the docunent in furtherance of
the tinmely notice of appeal he had filed with us fromthe | aw
j udge's decision on Septenber 21, 1996.

°Section 821.48(b) of the Board's Rules of Practice, 49 CFR
Part 821, specifies that:

Each appeal brief shall set forth in detail the objections
to the initial decision, and shall state whether such
objections are related to alleged errors in the | aw judge's
findings of fact and conclusions or alleged errors in his
order. It shall also state the reasons for such objections
and the relief requested.
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than respondent’'s di sagreenent with the | aw judge's findi ngs and
conclusions and with the Adm nistrator for prosecuting the case.

In the absence of any matter warranting Board revi ew on
appeal, the initial decision will be affirmed.®

ACCORDI NGY, IT I S ORDERED THAT:

1. The respondent's appeal is denied; and

2. The initial decision affirmng the Enmergency O der of

Revocation is affirned.

HALL, Chairman, FRANCI S, Vice Chai rman, HAMVERSCHM DT, GOG.I A,
and BLACK, Menbers of the Board, concurred in the above opinion
and order.

°See Section 821.49 of the Board's Rules of Practice. That
rule provides, in part, that the Board will consider only the
foll ow ng i ssues on an appeal: "(a) Are the findings of fact each
supported by a preponderance of reliable, probative, and
substanti al evidence? (b) Are conclusions nade in accordance
wi th precedent and policy? (c) Are the questions on appeal
substantial? (d) Have any prejudicial errors occurred?"



